HKEx LISTING DECISION

Cite as HKEx-LD19-1 (November 2000) (Withdrawn in September 2009)
[The principle underlying this Listing Decision was codified in Main Board Rule 3.13(3) in March 2004.]  
	Summary

	Name of Parties
	Company A 
- an applicant for new listing

Mr X

- one of Company A's professional advisers

	Subject
	Whether Mr X could be appointed as one of Company A's independent non-executive directors

	Listing Rules
	Rules 3.10 and 3.11

	Decision 
	Mr X would not be eligible to act as an independent non-executive director of Company A


Summary of Facts

Mr X acted as one of the professional advisers in Company A's initial public offering.  Company A proposed to appoint him as one of its two independent non-executive directors for the purpose of Rule 3.10 of the Listing Rules which requires every listed issuer to have a minimum of two such directors.

Analysis

Rule 3.11 provides, among other things, that a prospective independent non-executive director "should normally have no past or present financial or other interest in the business of the issuer or its subsidiaries, (other than .….. an interest as a director or professional adviser) and no past or present connection with any connected person of the issuer other than as a professional adviser, which, in either case, might affect his exercise of independent judgment" (emphasis supplied).

However, one would expect the involvement of a person as a professional adviser in a company's new listing application to affect that person's exercise of independent judgment on matters relating to the company.

Decision 

Mr X would not be eligible to act as an independent non-executive director of Company A for the purpose of Rule 3.11 and Company A would need to appoint an additional person as an independent non-executive director to meet the minimum requirement of two such directors prescribed under that Rule.


