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Investor Participants are requested to note that the Securities and Futures Commission has approved
amendments to the Terms and Conditions for Investor Participants to facilitate Hong Kong Securities
Clearing Company Limited to comply with its obligations as a participating foreign financial institution
under the U.S. Foreign Account Tax Compliance Act.

The amendments, as set out in the Appendix, will come into effect on 1 July 2014..
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Chief Counsel & Head
Legal Services Department
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Appendix

TERMS AND CONDITIONS FOR INVESTOR PARTICIPANTS

1. Definitions

1.1 In this document, unless the context otherwise requires, the following expressions have the
following meanings:-

“Code”
means the United States Internal Revenue Code of 1986, as amended;

“Tax Information Exchange Framework”
means (i) sections 1471 to 1474 of the Code, (ii) any similar or successor legislation to
(i) introduced by the United States, (iii) any agreement described in section 1471(b) of
the Code, (iv) any regulations or guidance pursuant to any of the foregoing, (v) any
official interpretations of any of the foregoing, (vi) any intergovernmental agreement
to facilitate the implementation of any of the foregoing (an “IGA”), or (vii) any law
implementing an IGA,;

“Unit Trust”
means any arrangement made for the purpose, or having the effect, of
providing facilities for the participation by persons, as beneficiaries under a
trust, in profits or income arising from the acquisition, holding, management or
disposal of securities or any other property whatsoever;

"““Withholding Balance"
means, in relation to an Investor Participant, stocks deposited with HKSCC by the
Investor Participant which are not yet re-registered into the name of HKSCC's
nominee and are not yet credited to the Participant's Stock Account, such stocks are
not available for settlement or withdrawal but in respect of which nominee services in
CCASS will generally be provided; and

“Withholding Tax”
means any withholding or deduction pursuant to the Tax Information Exchange

Framework.

3. Admission of Investor Participants

3.5 Each applicant must also provide HKSCC with such certifications, declarations,
representations, undertakings, documents and further information as HKSCC may require for
dealing with the application. An Investor Participant's admission as an Investor Participant in
CCASS is conditional upon receipt by HKSCC of the required information and the following
completed documents:-
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12.

12.6

12.7

13.

13.9

Money Settlement Services

HKSCC shall make any payments due to an Investor Participant net of any Withholding Tax
(whether withheld by HKSCC or any other parties), and HKSCC shall have no obligation to gross-
up any such payment or to pay any additional amount as a result of such Withholding Tax.
HKSCC shall be entitled to deduct Withholding Tax from payments to an Investor Participant.

In the event that any payment made by an Investor Participant to HKSCC is subject to deduction or
withholding (either at the time of such payment or in the future) for or on account of any
Withholding Tax, then the Investor Participant shall pay to HKSCC an amount, in addition to the
payment to which HKSCC is otherwise entitled, necessary to ensure that the net amount actually
received by HKSCC (free and clear of any such deduction or withholding for or on account of any
such Withholding Tax), will be equal to the full amount HKSCC would have received in the
absence of any such deduction or withholding.

Obligations of Investor Participants
Without prejudice to the generality of clause 13.8, an Investor Participant undertakes that it will:-

(i comply with any law, decree, rule, regulation, or order of any government, regulatory
authority, competent authority, court or tribunal anywhere in the world, applicable to it or
to its status, the performance of its obligations as an Investor Participant or its
participation in CCASS, including, for the avoidance of doubt, all applicable laws, decrees,
rules, regulations, and orders of any government, regulatory authority, competent authority,
court or tribunal relating to the prevention of bribery, money laundering, tax evasion,
financial crimes and terrorist financing;

(i) notify HKSCC of any change in the details supplied to HKSCC at the time of admission
and thereafter, including but not limited to anything relating to such Investor Participant
and, in the case of a Corporate Investor Participant, its directors or employees which
would render inaccurate, incomplete or superseded a statement or information previously
furnished by such Investor Participant to HKSCC in connection with either (a) such an
Investor Participant’s application or admission to be an Investor Participant or (b) the
status of such Investor Participant under the Tax Information Exchange Framework, the
documentation previously furnished by such Investor Participant on such status or the
meeting by HKSCC under sub-clause (iii) of any obligations relating to the Tax
Information Exchange Framework; and

(iii)  provide HKSCC with sufficient information so as to enable HKSCC to determine whether
any payments to be made by HKSCC under these Rules are withholdable payments
pursuant to the Tax Information Exchange Framework and to enable HKSCC to meet any
applicable obligations relating to the Tax Information Exchange Framework.
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18.

18.1

25

25.2

26.

26.1

26.2

Suspension of Stock Account or services

Without prejudice to any other rights HKSCC may have against an Investor Participant, HKSCC
may suspend the Stock Account of an Investor Participant and/or at the same time suspend or limit
the services or facilities to an Investor Participant, including, without limitation, settlement,
depository and nominee services and SMS, under any one or more of the following circumstances:-

(vi) in the event of the legal incapacity of an Individual Investor Participant or any one of the
individuals comprising the Joint Individual Investor Participant;

(vii) in the event of the bankruptcy, liquidation or winding up of the Investor Participant or any
one of the individuals comprising the Joint Individual Investor Participant, as the case may
be, or the initiation of any proceedings in relation thereto; or

(viii) a failure of the Investor Participant to provide information to HKSCC pursuant to Clause 13.9

(ii) or (iii).
Data Protection

Unless consent of the individual is obtained, personal information of an individual held by HKSCC
relating to Investor Participants will be kept confidential but HKSCC may release some of the
information to external parties including but not limited to agents, contractors or third party service
providers who provide administrative, telecommunications, computer, payment clearing, insurance
or other services to HKSCC in connection with the operation of its business, any other person under
a duty of confidentiality to HKSCC (including by way of contract), the Securities and Futures
Commission, the Exchange, any recognized exchange controller, any company of which the
recognized exchange controller which is the controller of HKSCC is the controller, other recognized
clearing houses, central depositories, bodies of exchanges, overseas governmental or regulatory
bodies, governmental departments and issuers or Depositaries of Eligible Securities authorised by
law and/or pursuant to the Rules, notwithstanding that any such persons may be outside of Hong
Kong.

Indemnity

Each Investor Participant shall indemnify HKSCC, the Exchange, and a recognized exchange
controller which is the controller of HKSCC and their respective agents, nominees, representatives,
officers and employees and hold each of them harmless against all costs (including reasonable
legal costs), fees, expenses, liabilities, taxes, assessments, losses, fines, penalties, and damages of
any nature whatsoever (including the interest accrued to any such amount) suffered or incurred by
any of them directly or indirectly as a result of or in connection with the following matters (except
where HKSCC is guilty of anything not done or not omitted to be done in good faith on its part
and is directly responsible for any such costs, fees, expenses, liabilities, taxes, assessments, losses
and damages):

Each Investor Participant shall indemnify HKSCC, the Exchange, and a recognized exchange
controller which is the controller of HKSCC and keep HKSCC, the Exchange and a recognized
exchange controller which is the controller of HKSCC indemnified from and against any loss, cost
(including cost of enforcement), interests, liability (including any tax or other fiscal liability), claim,
damage, cost or expenses of whatever nature which HKSCC, the Exchange and a recognized
exchange controller which is the controller of HKSCC incurred or suffered in connection with any
actions taken by HKSCC or any actions that HKSCC is required to take to comply with any
obligations relating to the Tax Information Exchange Framework (or fails to take relating to
Withholding Tax obligations) with respect to such Investor Participant.
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