HKEx LISTING DECISION

HKEx-LD16-1(August 2000) (Withdrawn in September 2009)
[Rule 19A.14(2) was replaced by Rule 8.08(1)(b).  Please refer to “Frequently Asked Questions on Rule Amendments relating to Corporate Governance and Listing Criteria Issues ( 31 March 2004 ) (Updated on 22 May 2006)” question 20 for the calculation of public float]

	Summary

	Name of Party
	Company A – a listed H-share company

	Subject
	Meaning of "total existing issued share capital" for purpose of Rule 19A.14(2)

	Listing Rule
	Rule 19A.14(2)

	Decision 
	"Total existing issued share capital" meant entire issued share capital comprising all classes of shares in issue


Summary of Facts

Rule 19A.14(2) of the Listing Rules sets out, among other things, the minimum public float requirements for H-share companies listed on the Exchange.  Such requirements are determined by reference to the "total existing issued share capital" of such companies.

Company A enquired as to whether shares other than H shares should be included in calculating the total existing issued share capital for the purpose of Rule 19A.14(2).

Analysis

The situation where a listed H-share company has more than one class of issued share capital is dealt with in Rule 19A.14(2)(a) which provides as follows:

"if at any time there are existing issued securities of the PRC issuer other than H shares, then (i) all H shares must be held by the public except as otherwise permitted by the Exchange in its discretion; (ii) H shares held by the public normally must constitute not less than 10 per cent. of the total existing issued share capital of the issuer; and (iii) the aggregate amount of H shares and such other securities which are held by the public must constitute not less than 25 per cent. of the total existing issued share capital of the issuer;"

For the purposes of ascertaining the aggregate amount of H shares and such other securities which are held by the public to be not less than 25% of the total existing issued share capital of the company in Rule 19A.14(2)(a)(iii), it was clear that the expression "total existing issued share capital" of the company could not be construed as being limited to H shares since, if a meaningful percentage is to be arrived at, one must compare like with like.  

Decision

The total existing issued share capital of Company A meant the then entire issued share capital of Company A (i.e. comprising not just H shares but all other classes of shares in issue, such as domestic shares and foreign shares) for the purpose of Rule 19A.14(2).


