HKEx LISTING DECISION

Cite as HKEx-LD19-2 (November 2000) (Withdrawn in September 2009)
[This Listing Decision is no longer applicable after the rule amendments in September 2001 for the requirements of share option schemes in Chapter 17 of Main Board Rules.  The relevant rule after the rule amendments is Main Board Rule 17.03(18).]

	Summary

	Name of Party 
	Company A – a listed company

	Subject
	Whether Company A could delete a clause in its employee share option scheme that restricted the number of options that could be granted to eligible employees

	Listing Rule
	Chapter 17

	Decision 
	The Exchange had no objection to the proposed alteration, nor did the alteration require the prior approval of shareholders


Summary of Facts

Company A proposed to amend its employee share option scheme by deleting a clause that restricted the number of options that could be granted to eligible employees by reference to their respective remuneration levels so as to allow greater flexibility to the directors in attracting and retaining quality personnel for the development of its future business.

The proposed deletion would not render the scheme inconsistent with the requirements of Chapter 17 of the Listing Rules governing such schemes.  In particular, the scheme contained restrictions complying with Rule17.02(2) and Rule 17.02(3) which limit, respectively, the total amount of securities subject to the scheme to 10% of the relevant class of securities and the maximum entitlement per participant to 25% of all securities subject to the scheme.

Analysis

As required by Rule 17.04(5), the scheme provided that the prior approval of shareholders in general meeting would be required if certain matters (namely those contained in Rule 17.02 and Rule 17.04(2)) were to be altered to the advantage of participants.

The clause which Company A proposed to delete did not relate to any of the matters contained in Rule 17.02 or Rule 17.04(2).

However, Rule 17.05 provides that any alterations to the terms and conditions of a scheme, which are of a material nature, must be approved by the Exchange, except where the alterations take effect automatically under the existing terms of the scheme.

Decision

Based on the specific circumstances of this case, the Exchange had no objection to the proposed alteration to Company A's employee share option scheme, nor did the alteration require the prior approval of Company A's shareholders in general meeting.
