HKEx LISTING DECISION

Cite as HKEx-LD30-3 (May 2002) (Withdrawn in September 2009)
[This Listing Decision is no longer applicable after the rule amendments in March 2004 to clarify the minimum level of public float that the Exchange may require for granting an extension for the issuer to comply with the minimum prescribed percentage without suspension.  The relevant rules after the rule amendments are Main Board Rules 8.08(1) and 13.32.]

	Summary



	Name of Party
	Company A – a listed company

	Subject
	Whether trading should be suspended if public float is not more than 10%

	Listing Rules
	Rules 8.08(1) and 6.01(2)

	Decision
	Trading should be suspended immediately


Summary of Facts

Following the close of a general offer, the percentage of Company A’s shares held by the public had fallen below 10% of its issued share capital.

The question arose as to whether trading in Company A's shares should be suspended.

Analysis

Rule 8.08(1) provides that there must be an open market in the securities of an issuer and that this will normally mean that at least a prescribed percentage (normally 25%) of any class of listed securities must at all times be held by the public.

Pursuant to Rule 6.01(2), the Exchange may at any time suspend dealings in any securities where the Exchange considers that there are insufficient securities in the hands of the public.

It was noted that it was not uncommon after certain transactions, such as a general offer, for the public float to fall below the minimum prescribed percentage. Generally speaking, where less than the minimum prescribed percentage of the issued shares was in public hands following the completion or where the Exchange believed that a false market existed or might exist in the trading of the shares or that there were insufficient shares in public hands to maintain an orderly market, the Exchange would consider exercising its discretion to suspend dealings in the shares.  However, the Exchange might upon request consider on a case-by-case basis granting an extension for the issuer to comply with the minimum prescribed percentage without the need for a suspension in trading provided there was a public float of more than 10% of its issued share capital1 and the monetary value of such public float was not too small.

Where, however, the percentage of a listed issuer's shares held by the public was not more than 10% of its issued share capital1, the Exchange would normally consider that there were insufficient shares in the hands of the public as a public float of such a small size would not be conducive to the maintenance of an orderly market. In such cases, no consideration would need to be given to the monetary value of the shares held by the public or the circumstances giving rise to the insufficient public float.

Decision

Trading in the shares of Company A should be suspended immediately until appropriate action had been taken by Company A or its controlling shareholder to increase the public float to a level acceptable to the Exchange.

