HKEx LISTING DECISION

Cite as HKEx-LD49-2 (March 2006)(Withdrawn in September 2009)
[This Listing Decision is withdrawn.  The Exchange’s assessment of the eligibility of company secretary under Rule 8.17(3) is made on a case by case basis.]

	Summary 

	Name of Party 
	Company A - a Main Board listed company. 

	Subject
	Whether a person who was not a member of the Hong Kong Institute of Company Secretaries
 but possessed certain relevant work experience as a company secretary and who was also an associate of another professional body satisfied the requirements of Listing Rules 8.17(2) or 8.17(3)?

	Listing Rule
	Listing Rule 8.17

	Decision
	The Exchange determined that the requirements of Listing Rule 8.17 required strict compliance. In this particular case, the appointee's credentials failed to meet the requirements of Listing Rule 8.17(2) and the appointee's work experience also failed to meet the requirements of Listing Rule 8.17(3). 


SUMMARY OF FACTS

1. Company A published an announcement that it had appointed a company secretary (the appointee) who was not a member of the Hong Kong Institute of Company Secretaries (the HKICS).
2. In response to the Exchange's enquiries, Company A submitted that although the appointee was not a member of HKICS as required by Listing Rule 8.17(2), the appointee is an associate of the another professional body and possessed relevant experience and was capable of discharging the responsibilities of a company secretary. In support of its position, Company A submitted detailed relevant work experience of the appointee since 1991. The track record showed that the appointee had worked as an assistant to a company secretary for a period of nine months. Subsequently, the appointee was employed and formally appointed as a company secretary by Company A after probation. In all, the appointee had served as an assistant to a company secretary and later as a company secretary for a period of 19 months. 
3. Company A also submitted that the appointee's appointment by Company A was supported by Company A's financial controller and chief operating officer, who were both qualified accountants. As such, Company A submitted that the appointee satisfied the requirements of Listing Rule 8.17(3).
THE ISSUE RAISED FOR CONSIDERATION
4. Whether a person who was not a member of the HKICS but possessed certain relevant work experience as a company secretary and who was also an associate of another professional body satisfied the requirements of Listing Rules 8.17(2) or 8.17(3)?
APPLICABLE LISTING RULE OR PRINCIPLE
5. Listing Rule 8.17 provides as follows:
The secretary of the issuer must be a person who is ordinarily resident in Hong Kong and who has the requisite knowledge and experience to discharge the functions of secretary of the issuer and who:-

(1)
in the case of an issuer which was already listed on 1 December 1989 held the office of secretary of the issuer on that date;

(2)
is a member of The Hong Kong Institute of Company Secretaries, a solicitor or barrister as defined in the Legal Practitioners Ordinance or a professional accountant; or

(3)
is an individual who, by virtue of his academic or professional qualifications or relevant experience, is, in the opinion of the Exchange, capable of discharging those functions.

ANALYSIS
6. The Exchange would as a matter of practice require strict compliance of Listing Rule 8.17(2). It followed that the appointee who was a not a member of HKICS failed to meet this requirement.

7. As regards the appointee's work experience, the Exchange noted that in all, the appointee had served as an assistant to a company secretary and later as a company secretary for a period of 19 months. As such, the Exchange determined that the appointee did not have sufficient depth of experience to satisfy the requirements of Listing Rule 8.17(3).
DECISION
8. The Exchange determined that the requirements of Listing Rule 8.17 required strict compliance. In this particular case, the appointee's credentials failed to meet the requirements of Listing Rule 8.17(2) and the appointee's work experience also failed to meet the requirements of Listing Rule 8.17(3). 
� Footnote: Now known as the Hong Kong Institute of Chartered Secretaries.
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