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Hong Kong

Dear Sirs,

Consultation Paper on Proposals to Expand the Paperless Listing Regime and Other Rules
Amendments on 16 December 2022 (the “Consultation Paper”)

We refer to the captioned matter. We hereby submit the comments thereto for your consideration.

Unless otherwise defined herein, capitalised terms used in this submission shall have the same
meanings as those defined in the Consultation Paper.

Should you have any questions on our responses or proposals or would like to discuss any of our
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CHAPTER 1: PROPOSALS TO REDUCE SUBMISSION DOCUMENTS AND MANDATE
SUBMISSION BY ELECTRONIC MEANS

A. Reducing submission documents
(1) Removing unnecessary submission documents

Question 1: Do you agree with our proposal to remove the documents identified in Table 1 in
Schedule Il and that doing so will not jeopardise market quality?

Please give reasons for your views.

Reply

We generally agree that the submission documents identified in Table 1 in Schedule Il can be
removed given that they reiterate or overlap existing or proposed requirements under the Listing
Rules or Guidance Materials.

However, we do not agree to impose additional disclosure requirements on top of the current Listing
Rules and Guidance Materials, such as the analysis of age group of major categories of inventory
and subsequent usage/sale (item 5 of Form M104) and basis of provision for/write-off of trade
receivables and inventory (item 6 of Form M104).

(2) Codifying obligations and requirements

(2A) Codifying undertakings, confirmations and declarations

Question 2: Do you agree with our proposal to codify the relevant obligations into the Listing Rules
or Guidance Materials and repeal the undertakings, confirmations and declarations as set out in
Table 2 in Schedule II?

Please give reasons for your views.

Reply

We agree that codifying the relevant obligations into the Listing Rules or Guidance Materials to
provide sponsors, directors and supervisors with a uniform source for reference and compliance.

We also agree to repeal the undertakings, confirmations and declarations as set out in Table 2
Schedule Il, given that the gathering of DU Forms has always been practically inefficient exercise.

(2B) Codifying listing agreements

Question 3: Do you agree with our proposal to repeal the requirement for listing agreements for
listing of debt securities (except for debt issues to professional investors), structured products and
interests in CIS and investment companies by codifying the relevant obligations as set out in Table
3 in Schedule 11?7



Please give reasons for your views.

Reply

With the previous repeal of the listing agreements for issuers of shares and debt securities (to
professional investors only) and incorporation of such obligations into the Listing Rules, we agree
taking the similar approach to the listing agreements as set out in Table 3 in Schedule Il to be
appropriate.

(2C) Authorisation and consents

Question 4: Do you agree with our proposal to incorporate in the Listing Rules an issuer’s obligation
to obtain necessary authorisations and consents for its actions set out in Part (e) of Table 1 in
Schedule II?

Please give reasons for your views.

Reply

The documents as set out in Part (3) of Table 1 in Schedule Il are key resolutions or authorisations
for listing and/or offering of securities. Issuers, sponsors, guarantors, and their respective legal
advisers should be well aware of the importance of obtaining such authorisations and their typical
wordings thereof. Therefore, we agree it is not necessary to submit such authorisation documents
to the Exchange and the incorporation of the obligations of the issuers and guarantors in the Listing
Rules should be sufficient.

(3) Consolidating requirements

Question 5: Do you agree with our proposal to require the submission of the overarching
undertakings from new applicants and sponsors in the Form A1 referred to in paragraph 387

Please give reasons for your views.

Reply

We agree that incorporating a consolidated set of overarching obligations to be undertaken by new
applicants and sponsors can serve as a warm reminder of their various obligations under the Listing
Rules at the early stage of the listing application, which is more preferable than the scattered various
submission documents.

Question 6: Do you agree with our proposal to consolidate the requirement for personal particulars
of directors/ supervisors in Form FF004?

Please give reasons for your views.

Reply



The particulars requested in Part 1 of the DU Form are mostly duplicated with those of Form FF004,
therefore we agree it is appropriate to consolidate the two and rename the form as the Personal
Details Form.

B. Removing unnecessary signature or certification requirements

Question 7: Do you agree with our proposal to remove signature and/or certification requirements
for documents set out in Table 5 in Schedule I1?

Please give reasons for your views.

Reply

The documents involved removal of signature requirement are Forms M111, M112 and M201, all of
which should be signed by sponsors. Sponsors, as licensed corporations under the Securities and
Futures Ordinance, should be well aware of their duties and responsibilities to ensure accuracy and
completeness of documents submitted to the Exchange and the criminal liability of recklessly failing
to do so. Also, for the certification requirements, issuers, sponsors and their legal advisers should
know that all documents submitted to the Exchange have to be true copies of the original documents.
Therefore, we agree with the removal of the signature and the certification requirements.

C. Mandating electronic only submission

Question 8: Do you agree with our proposal to remove from the Listing Rules any requirement for
submission of multiple copies of the same document and to require submission of one electronic
copy only in respect of the documents set out in Table 6 in Schedule 1?7

Please give reasons for your views.

Reply

As long as the Exchange considers the removal of the requirement for submission of multiple copies
of the same documents and the requirement of submission of one electronic copy only in respect of
documents as set out in Table 6 in Schedule Il will not negatively affect its review process, we do
not have any comments on the said proposal.

Question 9: Do you agree with our proposal to mandate electronic means as the only mode of
submission to the Exchange unless otherwise specified in the Listing Rules or required by the
Exchange?

Please give reasons for your views.

Reply

Same as our stance to Question 8. However, we would like to highlight that if documents will be
submitted to the Exchange through the Issuer Platform, the Exchange should ensure that the Issuer
Platform to be user-friendly and provide sufficient guidelines to the issuers and their advisers. Also,
we suggest that there should be a grace period, say like one year, that issuers can still submit
documents to the Exchange by way of other electronic means, such as email, before the issuers



being restricted to use the Issuer Platform only. If possible, the Exchange should provide trial runs
for issuers and its advisers to use the Issuer Platform so that they can familiarise with the Issuer
Platform and provide feedback to the Exchange on the Issuer Platform for improvement.

D. Digitalising the process for applying for the Exchange’s authorisation for prospectus
registration

Question 10: Do you agree with our proposal to mandate the digitalisation of the prospectus
authorisation and registration processes?

Please give reasons for your views.

Reply

We absolutely agree to mandate the digitalisation of prospectus authorisation and registration
processes. As stated in the Consultation Paper, the two copies of prospectus and accompanying
application forms are heavily paper based and the registration process involving physical delivery
of those prospectus registration documents is extremely cumbersome to issuers and their advisers
with the tight timeline on the registration day. Furthermore, with the previous travelling ban due to
COVID-19 pandemic, it is impractical for certain listing applicants with all of its directors residing
outside Hong Kong, to travel to Hong Kong to certify physical copies of the prospectus for
registration. The digitalisation of the prospectus will certainly minimise the chance of the registration
process being disrupted.

CHAPTER 2: PROPOSALS ON THE ELECTRONIC DISSEMINATION OF CORPORATE
COMMUNICATIONS BY LISTED ISSUERS

Question 11: Do you agree with our proposal to amend the Listing Rules to mandate that listed
issuers must disseminate corporate communications to their securities holders electronically if this
is permitted by their applicable laws and regulations and their constitutional documents?

Please give reasons for your views.

Reply

We agree that the dissemination of corporate communications via the Internet is a commonly
accepted and feasible alternative to hard copy dissemination when Internet use has become
increasingly prevalent in Hong Kong. For instance, many respondents under the 2017 CG
Consultation conclusions published in July 2018 supported electronic dissemination as a more
efficient and environmentally-friendly means for corporate communications than hardcopy
dissemination. This reflects the market trend to opt for an electronic-only dissemination which
renders the previous practice of obtaining an express (or deemed) consent for receiving corporate
communication by electronic means redundant and obsolete. We welcome the removal of the current
consent mechanism from the Listing Rules so that listed issuers are provided with flexibility to devise
their own arrangements on electronic dissemination of corporate communications provided that they
are made in accordance with the applicable laws and regulations. Furthermore, this is in line with
the global trend to reduce the use of paper and become more environmentally friendly.



However, we suggest that on top of disclosing on the websites of the listed issuers, before the
implementation of the amendments of the corresponding Listing Rules, listed issuers have to inform
their shareholders in hard copy form on the change of dissemination method and the relevant
arrangements for securities holders to make hardcopy requests, to make sure all securities holders
are well aware of such changes.

Question 12: Do you agree with our proposal to allow the consent of holders of a listed issuer’s
securities fo be implied for the electronic dissemination of its corporate communications, to the
extent permitted under applicable laws and regulations and its constitutional documents?

Please give reasons for your views.

Reply

Taking into account that (1) an implied consent regime is picking up steam in other listing venues,
such as the PRC and Singapore; and (2) approximately 90% of the total number of issuers listed on
the Exchange are incorporated in the jurisdictions where shareholders’ consent are not prohibited
from being implied for electronic dissemination of corporate communications, we agree to allow the
consent of holders of a listed issuer's securities to be implied for electronic dissemination of its
corporate communications, provided that the written notice as stated in our reply to Question 11 has
been sent to securities holders.

However, please note that under the current Hong Kong's company law, it does not permit
shareholders' consent to be implied for receiving communication by electronic means.

Question 13: Do you agree with our proposal to state in the Rules that Actionable Corporate
Communications must be sent to the securities holders individually and in electronic form if the
holders provide functional electronic contact details?

Please give reasons for your views.

Reply

We generally agree that Actionable Corporate Communications should be sent to securities holders
individually rather than only available on the listed issuer's website and the Exchange’s website,
subject to the definition of “Actionable Corporate Communications with our comments setting out in
our reply to Question 15 below.

Question 14: Do you agree that where a listed issuer does not have functional electronic contact
details of a securities holder, an Actionable Corporate Communication must be sent to the holder in
hard copy form including a request for the security holder’s electronic contact details to facilitate
electronic dissemination of Actionable Corporate Communications in future?

Please give reasons for your views.

Reply



Despite the growing prevalence of individual using Internet, certain security holders may not be used
to receiving communications in electronic form, hence do not have or did not provide his/her
functional electronic contact. Accordingly, to be fair to such security holders, we agree that
Actionable Corporate Communication should be sent to them in hard copy form. Also, in case some
security holders may have missed previous requests, we also consider enclosing the written request
for the electronic contact details to be appropriate.

Question 15: If your answer to Question 13 above is yes, do you agree that we should define
Actionable Corporate Communications as “any corporate communication that seeks instructions
from an issuer’s securities holders on how they wish to exercise their rights as the issuer’s securities
holders”?

Please give reasons for your views.

Reply

We consider the proposed definition of “Actionable Corporate Communications” to be relatively
unclear. For instance, it is confusing how to determine what communication is considered to be
seeking instructions from securities holders while proxy form is not considered as “Actionable
Corporate Communication” because it does not contain express requests for instructions. We
suggest an exhaustive list should be included in the Guidance Materials to avoid confusion.

CHAPTER 3: SIMPLIFICATION OF APPENDICES TO THE LISTING RULES
Question 16: We invite comments on the manner in which the Appendices to the Listing Rules are

proposed to be categorised/amended and whether they will give rise to any ambiguities or
unintended consequences.

Reply

We consider the proposed categorisation of the Appendices to the Listing Rules as set out in
Schedule IV to be appropriate.

CHAPTER 4: OTHER RULE AMENDMENTS

A. Removing the requirement for physical attendance by committee members at meetings
of the Listing Committee and Listing Review Committee

Question 17: Do you agree with our proposal to remove the requirement for physical attendance
by members to meet the quorum needed for meetings of the Listing Committee and Listing Review
Committee?

If your answer is “no”, please give reasons for your views.

Reply



We generally agree to remove the requirement for physical attendance of members to meet the
required quorum needed for meetings of the Listing Committee and Listing Review Committee,
provided that the members who are not physically present can interact and discuss with other
members and fully participate in the meeting without interference by way of video-conferencing.

B. Other minor Rule amendments
Question 18: Do you agree with our proposal to make minor changes to the Listing Rules described

in paragraph 122 to reflect current practices and requirements?
If your answer is “no”, please give reasons for your views.

Reply

We agree with the proposal to make minor changes to the Listing Rules described in paragraph 122.
Following the mandate of a paperless listing, references to “bulk-printing of listing documents” in the
Listing Rules shall be updated to reflect the current new practices and requirements.

We also agree with facilitating a uniform submission deadline of final proof of application form for the
public subscription tranche for both the GEM Rules and the Main Board Listing Rules.





