4.2 Table of destination - from current to proposed rules

Current rules
Proposed rules
Comment

17.01
17.01(1) – (3)
[Addition] 1.proposed rules would cover all schemes of listed issuer or its subsidiaries involving options over shares or other securities of listed issuer or its subsidiaries; 2. any arrangement which, in the opinion of the Exchange, is analogous to a share scheme would be required to comply with the requirements of chapter 17, and options and securities subject to any such arrangement must be issued under chapter 17 and not other chapters; 3. treatment for schemes involving shares or other securities also listed on overseas stock exchanges; 4. definition of “grant” for the purpose of chapter 17

[Modification] provision regarding schemes of associated companies would be deleted

17.02
17.02(1)
[Addition] associates of participants would also be required to abstain from voting to approve the relevant schemes

17.02(1)
17.03(1), 17.04(1)
[Addition] 1. employees must be in full-time employment; and 2. in case of a scheme of a subsidiary, options may be granted to an employee of its holding company if such employee performs an executive role in that subsidiary

17.02(2)
17.03(2)
[Modification] the limit on options under schemes of a listed issuer would be changed from “10% from time to time” to “10% for a specified period of 10 years”

[Addition] 1. explanation of “securities subject to a scheme”; 2. treatment of cancelled options and options lapsed pursuant to the scheme; 3. no scheme shall expire beyond the specified 10 year period and all schemes within the 10 year period must end on the same date; and 4. treatment of options granted under terminated scheme

17.02(3)
17.03(3)


17.02(4)
17.03(4)
[Modification] proposed rule would require the option period to be not less than 3 years nor more than 10 years from the date of grant (current rule requires option period to be not more than 10 years)

Current rules
Proposed rules
Comment

17.02(5)
17.03(5) and (6),

17.04(2)
[Modification] 1. the exercise price should not be fixed at a discount to the market price (current rule allows a discount up to 20% of the market price)

[Addition] 1. the exercise price should be calculated with reference to the higher of (i) the closing price of the securities on the date of grant of the option and (ii) the average closing price of the securities for the 5 business days immediately before that date of grant of the option (current rule only requires the average closing price as set out in part (ii)); 2. basis for determining exercise price for options involving unlisted securities

17.02(6)
17.03(7), 17.09
[Modification] proposed rule would require a listed issuer to provide a copy of the scheme to all participants (current rule only requires listed issuer to draw the attention of participants to rights attaching to the securities)

17.02(7)
17.03(8)


17.03
17.02(2)
[Addition] if scheme itself is not circulated to shareholders, any inconsistency between the wording of the scheme and the description in the summary circulated to shareholders must be resolved in favour of the latter

17.04(1)
17.03(15)


17.04(2)
17.03(12)
[Addition] no adjustments shall be made so that a share would be issued at less than its nominal value

17.04(3)
17.03(12)


17.04(4)
17.03(13)
[Modification] proposed rule would require confirmation that adjustments satisfy the adjustment provision (current rule requires opinion as to fairness and reasonableness)

[Addition] confirmation can also be provided by an independent financial adviser

17.04(5)
17.03(17)


17.05
17.06


152
150

