Rules, Regulations and Procedures of Hong Kong Futures Exchange Limited

CHAPTER I


INTERPRETATION ADMINISTRATION

AND AMENDMENT OF THE RULES
Definitions and Interpretation

101.
In these Rules, unless the context otherwise requires, the following expressions shall bear the following meanings:‑

	“executive director”
	means a director of an Exchange Participant who actively participates in, or is responsible for directly supervising, the Exchange Participant’s F.O. Business;

 

	“Responsible Officer”
	means an individual registered by the Exchange as a Responsible Officer under these Rules;



	“Substantial Shareholder”
	has the meaning assigned to it by section 6 of Part 1 of Schedule 1 to the Ordinance;



	The definition of “change of control” has been repealed.


CHAPTER III

EXCHANGE PARTICIPANTSHIP AND

FUTURES EXCHANGE TRADING RIGHTS

Conditions

306.
An applicant approved pursuant to Rule 305 shall not be admitted as an Exchange Participant unless and until it shall have satisfied all of the following conditions:-

(e) satisfied the Exchange that there are no reasons why it should not be licensed as a licensed corporation to carry on Type 2 regulated activity under the Ordinance or duly licensed to carry on such regulated activity pursuant to any other regulatory provisions from time to time in force;

Regulatory Procedures

310.
Notwithstanding its approval and admission as an Exchange Participant, no person shall be entitled to commence trading on or through the facilities of the Exchange until it is duly licensed as a licensed corporation to carry on Type 2 regulated activity under the Ordinance or is duly licensed to carry on such regulated activity pursuant to any other regulatory provisions from time to time in force, or until the Commission has given written confirmation that it is not required to be so registered, licensed or authorised pursuant to Rule 309(b).

CHAPTER V

GENERAL OBLIGATIONS OF EXCHANGE PARTICIPANTSHIP

General Obligations and Obligations to notify the Exchange and the Commission

507.
An Exchange Participant shall:‑


(a)
give prompt notice to the Exchange of any change in any information supplied to the Exchange at the time of application for Exchange Participantship; and

(b) (deleted)


(c)
notify the Exchange in writing within 7 Business Days of any person becoming or ceasing to be a director of the Exchange Participant, the name and address of such person and any other position that he occupies or has ceased to occupy.

507A.
An Exchange Participant shall obtain the prior written approval of the Board for any person to become a Substantial Shareholder of the Exchange Participant.  An Exchange Participant shall be deemed to have obtained approval under this Rule 507A in respect of any person that was a Substantial Shareholder immediately before 1 April 2005.  Any Exchange Participant with Substantial Shareholder(s) immediately before such date shall promptly notify the Exchange in writing of the details of any such Substantial Shareholder, including its name, address and percentage holding and other interest directly or indirectly in the Exchange Participant. 

Responsible Officers and Employees
527A.
An Exchange Participant shall ensure that every one of its executive directors is approved by the Exchange as a Responsible Officer. An Exchange Participant nominating any person to become a Responsible Officer shall complete, sign and deliver to the Exchange an application in writing in such form as the Board may from time to time prescribe and the Board may approve or disapprove such application.  If the application is approved, his name shall be registered with the Exchange and be placed upon the Register of Responsible Officers kept by the Exchange.  Each executive director of an Exchange Participant who was approved or deemed to have been approved by the Commission under Part V of the Ordinance as a responsible officer in relation to Type 2 regulated activity carried on by that Exchange Participant immediately before 1 April 2005 shall be deemed to have obtained approval under this Rule 527A.  Each Exchange Participant shall promptly notify the Exchange in writing of the names and addresses of any of its executive directors who are so deemed.

527B.
A Responsible Officer of an Exchange Participant must always comply with the following requirements:-

(a) be an individual appointed by that Exchange Participant as a director who actively participates in, or is responsible for directly supervising the Exchange Participant’s F.O. Business; 

(b) be approved by the Commission under Part V of the Ordinance as a responsible officer of that Exchange Participant in relation to the Type 2 regulated activity carried on by that Exchange Participant under the Ordinance; and

(c) be of good character and integrity.

527C.
Each Exchange Participant shall notify the Exchange in writing immediately upon the resignation or removal of any of its Responsible Officers.

528.
(c)
Each Exchange Participant shall notify the Exchange in writing of the name, title, business telephone number, facsimile number and address (if different from that of the Exchange Participant) of each key personnel immediately upon the commencement of employment of such key personnel.  Each Exchange Participant shall also notify the Exchange in writing immediately upon any change in the particulars provided to the Exchange regarding any key personnel or any transfer or termination of employment of any key personnel.  The term “key personnel” comprises the following employees of the Exchange Participant:  

(iii)
risk management principals (i.e. the employees responsible for the risk management of the Exchange Participant, by whatever title assigned); and

(iv)
(deleted)

(v)
such other categories of employees as may from time to time be designated by the Chief Executive.

529.
Each Exchange Participant shall be liable for all the actions of its employees and Responsible Officers and shall be liable to disciplinary action in respect of any act or omission of its employees and Responsible Officers in any of the circumstances set out in Rule 701.

CHAPTER VII

DISCIPLINARY MATTERS

Circumstances Giving Rise to Disciplinary Proceedings

701.
Any Exchange Participant which:-

	(v)
	fails to provide information requested by an exchange, regulatory authority or an organization with whom HKEx or the Exchange has entered into an information sharing arrangement or agreement, 


and any Responsible Officer, Exchange Participant Representative or Staff who is responsible for causing any Exchange Participant to fall within any sub-paragraph of this Rule may be liable to disciplinary proceedings pursuant to the Rules set out in this Chapter.
Disciplinary Powers

702.
(b)
Any of the following disciplinary powers may be exercised against a Responsible Officer, Exchange Participant Representative or Staff in respect of any matter which may be the subject of disciplinary proceedings:-

(i)
revocation of registration;

(ii)
suspension of registration;

(iii)
issuance of a reprimand;

(iv)
imposition of a fine; 

(v) issuance of a warning including, as appropriate, a requirement that certain actions be taken within the period specified in the warning and specifying the sanction in the event that such actions are not taken within the specified period; and

(vi) prohibition or restriction from having access to and/or using any or all of the Exchange’s facilities.


(d)
For the purposes of the remaining Rules of this Chapter VII, references to “Exchange Participant” shall be read as references to “Exchange Participant, Responsible Officer, Exchange Participant Representative or Staff (as the case may be)” except in the case of any Rule where it is clear from its purpose and effect that it is only applicable to an Exchange Participant. 

Notice of Decisions

731.
(a)
Promptly after any summary action is taken or any decision is made in respect of any disciplinary proceedings instituted against an Exchange Participant, Responsible Officer, Exchange Participant Representative or Staff, notification of the summary action or decision and any sanctions imposed shall be sent to the Exchange Participant, Responsible Officer, Exchange Participant Representative or Staff concerned.  Where the party concerned is a Responsible Officer, Exchange Participant Representative or Staff, a copy of the notice shall be sent to the Exchange Participant which currently employs such Responsible Officer, Exchange Participant Representative or Staff, or of which such Responsible Officer is currently an executive director.  Except where the offence concerned is a Non-serious Offence, a copy of the notice shall also be sent by the Secretary to:


(i) 
the Commission; 

(ii) the Clearing House; and

(iii) any other person who, in the Chief Executive’s opinion, should be sent a copy of such notice.

(b)
Where the Exchange Participantship, right to access HKATS or any other rights of an Exchange Participant are suspended, where any rights of a Responsible Officer, Exchange Participant Representative or Staff are suspended or where the Exchange Participantship of an Exchange Participant or registration of a Responsible Officer, Exchange Participant Representative or Staff is revoked, in addition to any other notice given by the Secretary pursuant to this Rule, notice thereof may be sent by the Secretary to all Exchange Participants in the manner specified by the Chief Executive from time to time, including by publication in any newspapers or circulars or via electronic or computer data transmission to Exchange Participants.  An Exchange Participant shall have no cause of action against the Chief Executive, the Secretary, a recognized exchange controller which is the controller of the Exchange, the Exchange or any other person associated with the Exchange in respect of any such publication or notification.
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